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ENVIRONMENTAL APPEALS BOARD 
UNITED STATES ENVIRON"'IENTAL PROTECTION 

WASIIlNGTON, D.C. 

In re: 	 ) 
) 

C1elt, EnvirQnrnantal~8oanI 
INITI'IS ;~ 

Shell Gulf of Mexico, inc. ) 
Shell Offshore, Inc. ) OCS Appeal Nos. 10-01 through 10-04 

Frontier Discovery Drilling Unit ) 

) 
OCS Permit '10. RIOOCSiPSD-AK·09·01 ) 
OCS Permit '10. Rl OOCSIPSD-AK·201O-01) 

SECOND ORDER RESCHEDULING ORAL ARGUMENT 

On August 2, 2010. the Board issued an order rescheduling oral argument' in the above-

captioned matter to be held on Monday, September 13, 2010. Sec Order Rescheduling Oral 

Argwnent and Allotting the Time for Argument (rescheduling argument originally set to be held 

on August 17,2010) ("Order Rescheduling Argument"). Before the Board at this time is a 

motion filed by the Alaska Eskimo Whaling Commission and Inupiat Community of the Arctic 

Slope ("AEWC") requesting that the Boord reschedule oral argument 10 take place during the 

\veek of October 4. 2010. AEWC explains that its counsel have a conflict the \veek of 

September 13-17, counsel for EAR TIUt;SI1CE, on behalf of sever.1 conservation groups ("EJ 

Petitioners~»,: have a conflict from September 20-24, and that counsel for U.S. Environmental 

Protec-tion Agency Region 10 ("Region") have a conflict from September 23-2&. AEWC states 

that all parties except for Shell Gulfof Mexico, Inc. and Shell Offshore, Inc. (collectively, 

"Shell") consent to rescheduling oral argument to take place during the week of October 4, 2010. 

I The EJ Petitioners include Natural Resource Defense Council, Native Village of Point 
Hope, Resisting Environmental Destruction of Indigenous Lands ("REDOIL"), Alaska 
\Vilderness League, Audubon Aiaskal Center for Biological Diversity, Northern Alaska 
Environmental Center, Ocean Conservancy, Oceana, Pacific Environment, and Siena Club, 



On August 9, 2010, Shell filed a motion opposing AEWC's motion to reschedule oral 

argument, followed by a supplement to its opposition tiled on August 10, 2010, Shell objectS to 

petitioners "seeking a delay of an additional three weeks:~ and states that such a lengthy delay 

should not be necessary. Shell avers that it did not oppose the previous motion to reschedule oral 

argument, filed by the Region, in an attempt to accommodate the parties' schedules while still 

benefitting from fairly expedited review, but reiterates its concern that fUrther delay in the 

resolution of the petitions could jeopardize Shell's ability to conduct drilling in 2011, and 

potentially require Shell to once again seek expedited review next &'Pring should the Board 

remand the permits for any reason. Shell did not indicate that it has a.ay conflicts that would 

preclude rescheduHng oral argument for the week of October 4,2010. 

Upon consideration;). the Board grants AEWC's motion to reschedule oral argument and 

hereby reschedules oral argumem to be held on Thursday. October 7, 2010, beginning at 1 pm 

Eastern Daylight Time, in the Board's Administrative Courtroom~ U.S. Envirorunental Protection 

Agency, EPA East Building, Room 1152, 1201 Constitution Avenue };W, Washington, DC 

20005, 

The Board's previous allocation of one hour and twenty minutes for this argument 

remains in etTect, divided a.'l follows with the parties presenting in the follov.1.Dg order; 

;: The Board, while sensitive to Shell's concerns, notes that in the Order Rescheduling 
Argument issued on August 2, the Board Clearly stated that the judges have a conflict and are 
wlavaiJable for argument 011 September 9, 2010, even though no party opposed rescheduling 
argument for that date. Beyond September 13,2010, a date chosen by the Board in lieu of the 
parties j requested date of September 9> 2010, the Board is unavailable for oral argument until the 
week of October 4, 2010. 

http:follov.1.Dg


• 15 minuUl' for EARTHJUSTlCE; 

• 25 minutes for AEWC; 

• 30 minutes for the Region; 

• 10 minutes in total for SheiL 

At the outset of the oral argument, the EJ Petitioners may reserve up to three minutes and AEWC 

may reserve up to five minutes of their alloca.ted time for rehuttaL As stated in the Board's prior 

Order Rescheduling Argument, the Boord did not rulocate petitioner Center for Biological 

Diversity (UCBD") time to present argument because CBD's petition does not raise any of the 

isstleS on which the Board has directed the parties to focus their arguments. 

The parties shan notify the Clerk of the Board in writing on Of before Thursday, 

September 23, 201O~ of the names of counsel who will present argument. Any party 'wishing to 

participate in the oral argument via the Board's video-conferencing eqrupment located in the 

Administrative Courtroom will be given an opportunity to do so. CoullseJ for any of the parties 

who wish to participate via video·conference. shall contact the Clerk of the Board, at (202) 233· 

0110, by Thursday, September 23, 2010, to make arrangementq to use the video conference 

equipment. 

So oroered. 

ESVIRONMENTAL APPEALS BOARD 

By: -tZd41O. .L-&-{.'-"~){j.df­
Anna L. Wolgast 

Environmental Appeals Jud 
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CERTIFICATE OF SERVICE 
I herehy certifY that copies of the forgoing Second Order Rescheduling Oral Argument in 


the mailer of Shell Gulf of Ylexico, Inc., and Shell Off,hore, Inc., oes Appeal Nos. 10-01 

through 10:'04, were sent to the follo\\lillg persons in the mmmer indicated: 


By Facsimile and First Class u.s. Mail: 

Duane A. Siler 
Susan M. Ylathiaseheck 
Sarah C. Bordelon 
Crowell & Moring LLP 
1001 Pennsylvania Ave, NW 
Washington, DC 20004 

Telephone: 202-624-2500 

Facsimile: 202-628-5116 

dsiler@crowell.eoffi 

smathiascheck@crowell,com 
soordeloll@croweH,com 

Vera P. Pardee 
Kevin Bundy 
Center for Biological Diversity 
351 California Srree~ Suite 600 

San Francisco, CA 94104 

Telephone: (415) 436-9682 ext. 317 (VP) 

Telephone: (415)436-96&2 ext. 313 (KB) 

FacBimile: (415) 436-9683 

vpardee@biologicaldiversity.org 
kbundy@biologicaldiversity.org 

Brendan Cummings 
Center for Biological Diversity 
PO Box 549 

Joshua Tree, CA 92252 

Telephone: (760) 366-2232 

Facsimile: (760) 366-2669 

bcummings@biologicaldiversity.org 

Tanya Sanerib 
Chris.topher Winter 
Crag Law Center 
917 SW Oak Street, Suite 417 

Portland, OR 97205 

Telephone: (503) 525-2722 

Facsimile: (503) 296-5454 

tanya@crag,org 
chris@Cmg.org 

David R Hobstetter 
Erik Gtafe 

EARTHJCSnCE 

441 W. 5" Ave., Suite 301 

Anchorage, AK 99501 

Telephone: (907) 277-2500 

Facsimile: (907) 277-1390 

eg1'afe@earthjt1.~ice,org 

akoffice@earthjusnce.org 

Eric p, Jorgenson 
EARTHJUSnCE 

325 Fourth Street 

Juneau, AK 99801 

Telephone: (907) 586-2751 

Facsimile: (907) 463-5891 

ejorgenson@earhtjustlce.org 

mailto:ejorgenson@earhtjustlce.org
mailto:akoffice@earthjusnce.org
mailto:eg1'afe@earthjt1.~ice,org
mailto:chris@Cmg.org
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By Facsimile and EPA Pouch Mail: 

Julie Vergeront 
JuJiane R.B. Matthews 
Office ofRegional Counsel 
U.S. EPA, Region 10, Suite 900 
1200 Sixth Avenue, ORC-IS8 
Seattle, W A 98101 
Telephone: (206) 553·1169 or 1497 
Facsimile: (206) 553-0163 
vergerontjutie@epa.gov 
matthewsjuliane@epa.gov 

By Facsimile and EPA Interoffice Mail: 

Kristi M. Smith 
Office of General Counsel 
U.S. Enviromnental Protection Agency 
1200 Pennsylvania Avc. NW (2344A) 
Washington, DC 20460 
Telephone: (202) 564·3068 
Facsimile: (202) 564-5603 
smlth.kristi@epa.gov 

Doled: AUG 1 0 2010 
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\. "L'1l114Y~_~ Annette Duncan 

Secretary 
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